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REVISED POLICY - VOL. 21, NO. 2

NONDISCRIMINATION AND
EQUAL EMPLOYMENT OPPORTUNITY

The Board of Education does not discriminate in the employment of professional
staff on the basis of any characteristic protected under State or Federal law
including, but not limited to, race, color, age, sex, creed or religion, genetic
information, handicap or disability, marital status, citizenship status, veteran
status, military service (as defined in 111.32, Wis. Stats.), sexual orientation,
national origin, ancestry, arrest record, conviction record, use or non-use of lawful
products off the District’s premises during non-working hours, or declining to attend
an employer-sponsored meeting or to participate in any communication with the
employer about religious matters or political matters, or any other characteristic
protected by law, in its employment practices. However, it is not employment
discrimination if a Board refuses to employ or terminates from employment an
individual who has been convicted of a felony and who has not been pardoned
for that felony.

The District Administrator shall appoint and publicize the name of the compliance
officer whose responsibility it will be to require that Federal and State regulations
are complied with and that any inquiries or complaints are dealt with promptly in
accordance with law. S/He shall provide proper notice of nondiscrimination for Title
I1, Title VI, Title VII, Title IX, Section 504, Genetic Information Nondiscrimination Act
(GINA), and the Age Act (ADEA) to students, their parents, staff members, and the
general public.

| 111.31 et seq., 111.335(d)(2), 118.195, 118.20, Wis. Stats
42 U.S.C. 2000e et seq., Civil Rights Act of 1964
42 U.S.C. 12112, Americans with Disahilities Act of 1990
42 U.S.C. 2000ff et seq., The Genetic Information Nondiscrimination Act
29 U.S.C. 701 et seq., Rehabilitation Act of 1973
20 U.S.C. 1681 et seq., Title IX
29 C.F.R. Part 1635
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REVISED POLICY SPECIAL UPDATE — JULY 2012

REDUCTION IN STAFF

It is the responsibility of the Board of Education to provide the staff necessary for
the implementation of the educational program of the District and the operation of
the schools and to do so efficiently and economically.

The Board reserves the right to abolish positions in the District and to reduce the
staff whenever reasons of decreased enrollment of students, return to duty of regular
professional staff members after leaves of absence, suspension of schools or
territorial changes affecting the District, or other circumstances warrant.

The District Administrator shall develop administrative guidelines for the reduction
of staff based on the best interests of the District and consistent with the terms of
any applicable interdistrict agreements, and applicable law.

Where appropriate, attrition may be used to achieve the necessary number of
position reductions.

){ OPTION #1

Selection of staff for reduction once positions have been identified, will be
based on the following considerations:

A. qualifications of the employees being considered for reduction
B. performance of employees, based on performance evaluations
C. input from direct supervisors

() |/Rugth ohsérvieé to-thy Pistricty

The District Administrator shall determine the appropriate employees for
reduction considering all factors that he or she deems important and in the
best interests of the District.

© NEOLA 2012
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OPTION #2

the least seniox employee when in the best interests of the District) in
which case the nkxt least senior employee shall be considered.

[END OF OPTIONS]

OPTION #1

No employee that-is—reduced-whose position has been eliminated shall

have any right to be contacted by the District in the event that a vacancy
opens in the future for which the laid off employee may be qualified.
Likewise, no such employee is entitled to a future position or is provided
any preference over other applicants. Any employee whose position was
eliminated under this policy may file a grievance, ahdsr=Rolicy—3340.
Staff whose employment ended with the District due to a reduction in
force, shall not be prevented from applying for future positions with the
District.

te: If this optﬁ}is selected, staff reduction resulfs\in termiriation
of émployment and the affected enjployee is likely ntitled to/access—
to the grievance proce ure, Policy 3340.]

)

© NEOLA 2012
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OPTION #2

Any employee reduced-whose position has been eliminated shall have a
right to\be recalled to his\or her position of\another vacancy in the district
for which the individual 1§ qualified for a period of _

date the ‘employee was rgduced.

opportunity, to return to e same or simi

opportunity,\ the employee shall hav no further right\to recall.

When a vacancy occurs in a position for which there has been a recgaction
in staff in the prior \years, the admlmstrator responsi for
hiring shall attempt to make con’tact in order of seniority-greatest length
of service to the\District at the time of last employment, with forier
employees that have remaining réca.ll rights. The administrator shall
attempt to make coltact at the last known contadt information.

employee that wishes\to be contactez for such positions must inform th

district office of any \change of addkess or other contact information
\

und checks or
able law.

loyment backgr
physical examinations colisistent with Boakd policy and ap

If an employee is recall d, he or she myst again quahfy‘ for the position,
y:

© NEOLA 2012
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OPTION #3

Any eriployee reduced under this policy shall\ have the Yollowing
benefits for a period of N\ year(s):

() the District will cétact he employee in thg event a vacancy
opens up in the same or similar position previously held;

() if employee returns to emplagyment, he or she ‘shall retain all
sick

accrued\ benefits, includin any applicable
accumulation and length of se\i:;credit accrued at the time

H

() [Add additional recall benefits if desired

Note: Providing some level of recall benefits reduces the likelihood

that reduction in force is a “terminatior\” subject to the statytory
grievance procedure.

[END OF OPTIONS]
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REVISED POLICY - VOL. 20. NO. 2, PHASE 2

VACANCIES

It shall be the policy of the Board of Education to employ the person best sulted to
perform the duties of a particular District vacancy at any level.

bas:gai-ning_agmmem.,—aﬂd—aﬂ members—ef-ﬂ&&pfefe&ska&ai—btdﬁ—shaﬂ—b&eméered
for-any-District vacancy;-providing they-are-properly-qualified-

and /pr

b({ Whenever—possible, Vacant positions ahai— be posted internally for-a
period—eof—— ___days—before—being—posted externally. Internal

¢i l'_"—__l.i f for-ind 1 lidat

The District Administrator shall establish procedures to facilitate identification and
evaluation of candidates for administrative, supervisory, and other leadership
positions.

© NEOLA 2011
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REVISED POLICY - VOL. 20, NO. 2 - PHASE 3

STAFF DISCIPLINE

The Board of Education retains the right and the responsibility to manage the work
force. When the discipline of a staff member becomes necessary; such action shall
be consistent with : i

individual—as—well as-the requirements of any applicable Board policy, eelective
bargaining-agreement-and State and Federal law. The District Administrator or
designee may issue discipline, short of termination, when she/he deems
appropriate, however, student performance on examinations may not form the

basis for staff discipline.

Investigation of Possible Criminal Activity

The District may be required to investigate potential wrongdoings on the part of its
employees. Such investigations may require that the employee answer questions
relatmg to the act1v1ty Employees may be requlred to answer such- questions,

= 3 i areemaent. Failure to cooperate
in an investigation may result in d1301p11ne up to and 1nclud1ng termination of the
employee. In cases where this possible wrongdoing may involve criminal activity,
the District shall inform the employee that answers to questions relating to the
employee's conduct may be used by the District for determining appropriate
discipline, but will not be provided to law enforcement officials in the course of their
independent criminal investigation, unless otherwise required by law. Employees
must also be informed that refusal to answer questions may be considered in
determining discipline.

| 11 OPTION #1

isciplined -for. v1olat10ns of.Board poli¢y or for other

s and obligations of thelr\gzss.tion.

when just use exists to issue

e. Just b@use as used in this policy shall mean thé.t the

District “has concludeg through a pr\epo derance “of evidence that a

violation has occurred angd the level of. d:}mplme is a gi)ropnate un?ier
the circumstances, considering the employee’s disciplinary record.

© NEOLA 2011
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OPTION #2

Staff may be disciplined for violations of Board policy or for other
failure to meet the expectations and obligations of their position. No
staff member may be subject to arbitrary or capricious disciplinary
action.

| [END OF OPTIONS]

| 1] OPTION #1

\

\
C. Susp\é sion, the \length of whi is determined by the
admin §tration to effect the corrective goal of discipline; and \

.\I

| D. Termination, pursuaﬂ't,l to Policy 3140

\
\
\ \

The District Administrator \'\may skip one \or all stepé‘xn the
progressive discipline model when she/he dee that the severity of
the offense requires more substantial discipline, or in the cidse of
termination, where the District\Administrator determines that the
conduct is so egregious as to require the staff members immediate
termination of employment, consistent with Policy 3140,

OPTION #2

The District Administrator may issue discipline to staff members
when she/he deems appropriate. The level of discipline may range
from oral reprimands to suspension or termination. consietent=with
Peliey—3340: The level of discipline shall be consistent with the
seriousness of the offense as determined by the District
Administrator.

| [END OF OPTIONS]
© NEOLA 2011
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All instances of staff discipline are subject to the employee grievance

procedure, set-forth=n-Polity

Franklin v. City of Evanston, 384 F.3d 838 (7th Cir. 2004)
Garrity v. New Jersey, 385 U.S. 493 (1967)

© NEOLA 2011
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REVISED POLICY SPECIAL UPDATE - JULY 2012

TERMINATION, NON-RENEWAL AND RESIGNATION

TERMINATION AND NON-RENEWAL

Teacher contracts may be terminated or non-renewed upon a majority vote of the
full membership of the Board of Education.

Kaep

M OPTION #1

All employees are at will employees that may be terminated or whose contracts may
be non-renewed for any reason provided that the decision is not arbitrary or
capricious, or in violation of any applicable law.

[ OPTION #2

any reaso
otherwise

[END OF OPTIONS]

In the event the District Administrator intends to recommend the non-renewal of a
teacher’s contract, he or she shall comply with applicable statutory non-renewal
procedures. No teacher may be terminated or non-renewed solely on the basis of the
results of mandatory student examinations.

© NEOLA 2012
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Any decision to terminate (X) or non-renew a staff member’s employment contract
shall be subject to review consistent with the grievance procedure, irrPeltey-8346—~
Grevence-Precedure.

RESIGNATION

A professional staff member may resign in accordance with the terms of his/her
employment contract. A resignation, once submitted and accepted by the Board, is
__final and may not be rescinded without approval by the Board. i
An administrator, other than a business manager, principal, or assistant principal,
resign by filing a wri

the district may resign employment with the Dis%nin acco

his/her contract. A resignation, once submitted and accepteéd by the Board, may
not be rescinded without further action by the Board. —/

118.22, Wis. Stats.
118.24, Wis. Stats.

© NEOLA 2012
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REVISED POLICY - VOL. 21, NO. 1

PHYSICAL EXAMINATION

The Board of Education requires any candidate, as a condition of employment, to

submit to an examination, including a test for tuberculosis, in order to determine

the physical capacity to perform assigned duties. Such examinations shall be done

in accordance with 118.25 Wis. Stats., the District Administrator's guidelines,

and/or the terms of the collective bargaining agreement.

kacp

N The Board shall also require the candidate to submit to a test for controlled
substances the results of which must indicate there is no evidence of

non-prescribed drug use. ch exagninationS\shall be\{)éliin ccordaqce

ith DieriQ; A inisg‘:\z:il or's idelines d/or the termgs of the

::éqtiate collectively-bargained, agreeinents andfor due process lan
Employees will be required to execute a release that complies with the
requirements of the Health Insurance Portability and Accountability Act in
order to allow the report of the medical examination to be released to the
Board/District Administrator and to allow the District Administrator or

his/her designee to speak to the health care provider who conducted the
medical examination in order to get clarification (seo-Forrr—3160-F2).

Reports of all such examinations or evaluations shall be delivered to the District
Administrator, who shall protect their confidentiality. Reports will be discussed with
the employee or candidate. In compliance with the Genetic Information
Nondiscrimination Act (GINA) and Board Policy 3122.02, the successful
candidate who is required to submit to a medical examination, as well as the
health care provider that is designated by the Board to conduct the
examination, are directed not to collect genetic information or provide any
genetic information, including the candidate’s family medical history, in the
report of the medical examination.—The reports,—andany—documents—acquired
. 2 enetic_inf e S-S : :
pf 1EE“Eﬁel_!gmg lical file i i b the A e _]SEEF.“* Ei .3]. .EE"ﬁ!ElmE_E%
]E'.iS;EiEl e Inf Lserimination Act(GINA)— a4 ‘ :
iton—tha rce—job—pe mance—the —Distriet-Administrator—shal
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Eﬂe yégs not sults t i

L ipt.l” Any and all reports of such examination will be maintained in a
separate confidential personnel file in accordance with the Americans with
Disabilities Act, as amended ("ADA") and the Genetic Information
Nondiscrimination Act (GINA).

In the event of a report of a condition that could influence job performance,
the District Administrator shall base a nonemployment recommendation to the
Board upon a conference with the examining physician and substantiation that
the condition is directly correlated to defined job responsibilities and
reasonable accommodation will not allow the employee or prospective
employee to adequately fulfill those responsibilities. Freedom from
tuberculosis in a communicable form is a condition of employment.

The Board shall assume the fees for examinations.

118.25, Wis. Stats.
29 C.F.R., Part 1630
29 C.F.R. Part 1635
| 42 U.S.C. 12101 et seq. Americans with Disabilities Act of 1990, as amended
42 U.S.C. 2000ff et seq., The Genetic Information Nondiscrimination Act

© NeorA 2011
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REVISED POLICY - VOL. 21, NO. 1

UNREQUESTED LEAVES OF ABSENCE/FITNESS FOR DUTY

It is the policy of the Board of Education to protect students and employees from the
effects of contagious diseases and other circumstances which—that render
professional staff members unable to perform their duties.

The Board authorizes the District Administrator to place a professional staff member
on unrequested leave of absence for physical or mental inability to perform assigned
duties in conformance with the law and consistent with the terms of the collective

bargaining agreement.

The District Administrator shall require that the professional staff member submit to
an appropriate examination,bsQ\ S

_—

medical capacity to pexform assigned, duties. The expenses of a third
examination shall be borne by the Board.
~———— e ——
The professional staff member will be required to execute a release that
complies with the requirements of the Health Insurance Portability and
Accountability Act (HIPAA) in order to allow the report of the medical
examination to be released to the Board/District Administrator and to allow
the District Administrator to speak to the health care provider who conducted
the medical examination in order to get clarification. Refusal to submit to an
appropriate examination or to execute the HIPAA release will be grounds for
disciplinary action, up to and including termination.

© NeOLA 2011
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As required by Federal law and regulation and Board Policy 3122.02, the
District Administrator shall direct the provider designated by the Board to
conduct the examination not to collect genetic information or provide any
genetic information, including the individual’s family medical history, in the
report of the medical examination.

Pursuant to State law and in accordance with the Americans with Disabilities
Act, as amended (ADA) and the Genetic Information Nondiscrimination Act
(GINA), the results of any such examination shall be treated as a confidential
medical record and will be exempt from release, except as provided by law. If
the District inadvertently receives genetic information about an individual
who is required to submit to an appropriate examination from the medical
provider, it shall be treated as a confidential medical record as required by the
ADA.

If, as a result of such examination, the professional staff member is found to be
unable to perform assigned duties, the professional staff member shall be placed on
leave of absence until proof of recovery, satisfactory to the District Administrator, is
furnished.

Should a professional staff member refuse to submit to the examination requested
by the District Administrator such refusal shall subject the professional staff
member to disciplinary action; i i i i 1131

agreement.

The Board may designate any period of leave under this policy as qualifying leave
under State and/or Federal FMLA leave entitlement consistent with Policy 3430.01
as provided by law.

111.32, et seq., the Wisconsin Fair Employment Act
29 C.F.R,, Part 1630
29 C.F.R,, Part 1635

| 42 U.S.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended

42 U.S.C. 2000ff et seq., The Genetic Information Nondiscrimination

© NeorLa 2011
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REVISED POLICY - VOL. 20, NO. 2 - PHASE 3

PROFESSIONAL GROWTH REQUIREMENTS

The Board of Education believes that study is a prerequisite for professional growth
of staff and, therefore, encourages the participation of professional staff members in
in-service and other training programs.

The District Administrator shall plan programs of staff development for professional
staff members. Such staff development programs should be designed to address the
professional development needs of staff members who are working at a particular
level, involved in a particular course or subject, or need to be prepared for a new
assignment. The development plan should be designed to meet the needs of staff
members or curriculum areas in each school.
e A
[] Whenever feasible, principalssshould partigipate with their staff tgembers
in order to ensure better follow-up and suppyrt.

The Board (shall) (may reimburse’staff membkrs for the costs incurted in
participatio therein, \ subject prior approval of\ the District
Administratoz.

Professional staff members are expected to comply with the Professional
Development Plan requirements of their license and provide timely verification
of progress towards fulfilling this responsibility.

121.02(b), Wis. Stats.
P.I. 8.01(2)(b), Wis. Adm. Code
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